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IN THE COURT OF  

MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

 

PRESENT : SRI S. DAS 

   Member, Motor Accident Claims Tribunal, 

   Additional District Judge, No. 1, 

   Sonitpur at Tezpur 

 

M.A.C. CASE NO.  309 OF 2008 

 

 

Smti. Kalyani Saha 

W/o- Uday Sankar Saha 

R/o- Baraholia 

Mouza- Mahabhairab 

P.S- Tezpur 

Dist- Sonitpur, Assam   … Claimant 

 

-VERSUS- 

 

1. Sukhada Hospital and Diagnostic Centre, Tezpur. 

To be represented by its proprietor  

Sri Jatindra Prasad Sarmah 

 

2. Uday Sankar Saha 

 

3. United India Insurance Company 

Tezpur, Branch   … Opposite Party 
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A P P E A R A N C E  

 

 

For the claimant  : Sri Pramod Sarmah, Advocate. 

 

For the Opp. Party No. 1 : Mrs. Nibedita Lahkar, Advocate. 

  

For the Opp. Party No. 2 : Mrs. Nibedita Lahkar, Advocate. 

 

For the Opp. Party No. 3  : Sri Munin Baruah, Advocate. 

 

 

 

     Date of Argument  : 17-06-2015 

 

 Date of Judgment  : 26-06-2015 

 

 

 

 

J U D G M E N T 

 

The claim has been filed by the claimant Smti. Kalyani Saha u/s 166 

of the Motor Vehicle Act, 1988 claiming compensation for the death of 

Sumela Shankar @ Dona Saha, who was daughter of the claimant Smti. 

Kalyani Saha. 
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The facts of the case are in under 

  The case of the claimant is that, on 08-12-2007 at about 5:30 P.M, 

the deceased was proceeding from Tezpur to Biswanath Chariali on the 

scooter bearing No. AS-12D-1564 on the pillion being driven by her father 

Uday Shankar Saha. The scooter was being driven by said Shankar Saha, the 

opposite party No. 2 with very care and caution and in a limited speed. While 

he reached Pratabgarh Tea Estate at about 7:45 PM suddenly his scooter 

capsized on the road due to mechanical failure and sustained severe injuries 

on her person and on the person accident.  They were brought to Biswanath 

Chariali Civil Hospital by the police of Biswanath Chariali which was heard by 

the claimant later on. After providing first aid treatement the deceased was 

sent to Dispur Hospital, Guwahati.  But she was discharged in the morning of 

11-12-07 from Dispur Hospital as there was no scope for her recovery and 

she breathed her last on the way to Biswanath Charili from Guwahati. The 

post mortem examination was done on 12-12-07 at Behali P.H.C. The 

deceased Sumela Shankar Saha (Dona) was reading in class XI, and she 

passed the H.S.L.C Examination in 1st Division.  

The claimant has claimed Rs. 8, 45,000/- as compensation.   

Written Statement of the Opposite Party No. 1 

The OP, proprietor of Sukhada Nursing Home in his WS stated that 

the claim is not maintainable that the claimant if entitled for any 

compensation may be paid by United Insurance Co. Ltd. as the said vehicle 

bearing No. AS-12D-1564 (Activa Scooter), which was duly insured with 

United Insurance Co. Ltd. vide Policy No. 130700/31/07/01/00000286 with 

effect from 24-04-2007 to 23-04-2008 under package policy scheme. 

Written Statement of the Opposite Party No. 2 

The present claim is not maintainable and tenable against this 

answering opposite party.  The accident was taken place due to the 
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mechanical failure of the vehicle as well as for the condition of the road and 

not for the negligence in driving of this opposite party. The opposite party 

was driven with great care and caution and in a limited speed as he was 

carrying his daughter in the said vehicle.  

The Written Statement of the OP No. 3, The United Insurance 

Company Limited 

  The OP No. 3 in its written statement stated that the present claim is 

not against this opposite party in the present form. This Opp. Party denied its 

liability to pay any compensation on account of the alleged accident. The 

nature of accident are not clearly stated to the claim petition is emphatically 

denied. Even if the alleged vehicle No. AS-12D-1564 (Activa Scooter) in the 

alleged accident which was duly insured with valid Insurance Policy, without 

production of the relevant documents, showing ownership valid permit, valid 

driving license of the driver plying the vehicle at the time of the alleged 

accident Registration Certificate, Fitness Certificate etc. by the vehicle claim 

for compensation is maintenance against this opp. party. In absence of 

production and proof of the said documents it must be presume that there 

had been gross violation of its policy condition and as such this opp. party is 

not liable to indemnity the owner of the vehicle on the said policy. It is 

submitted that the OP is not liable to pay compensation and hence the case 

is liable to dismissed. 

 On the pleadings above the following issues are framed : 

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the vehicle No. AS-12D-1564 (Activa 

Scooter)? 

2. Whether there was contributory negligence on the part of the 

deceased leading to the accident in question? 
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3. Whether the claimant is/are entitled to any compensation as prayer 

for, and if yes, from whom and to what extent?  

I have gone through the evidence on record and heard 

argument of both sides.  

 

Decision and Reasons :  

 Issue No. 1 and 2 

  The claimant is the mother of the deceased. The claimant in her claim 

petition as well as in evidence stated that on 8-12-2007 while her husband 

was riding scooter bearing No. AS-12D-1564 with his daughter on the pillion 

it meet with an accident and both the father and the daughter sustained 

injuries and in spite of treatment at Guwahati, the complainant’s daughter 

died. There is no dispute that the accident took place on the relevant date 

and the vehicle meet with an accident and as a result of which the 

complainant’s daughter who was on the pillion of the scooter lost her life.  

The claimant’s side produced Accident Information Report which 

contains all the information relating to the accident. Ext. 1 shows that the 

accident took place within the jurisdiction of Biswanath Chariali polic station 

and B5swanath Chariali made GD entry No. 196 dated 8-12-07. Further it 

shows that the vehicle AS-12D-1564 Scooter was involved in the accident and 

Uday Shankar Saha was the driver. It also appears from Ext. 1 that the driver 

had a valid driving license at the relevant time. So far as, the manner of 

driving is concern it appears that the no other vehicle was involved in the 

accident. However, from the pleadings in evidence on record it appears that 

the accident took place due to mechanical failure.  
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The opposite party contended that there was no rash and negligent 

driving on the part of the driver and hence the opp insurance party is not 

liable to pay compensation. Here in this case, it transpires from the record 

that the scooter belong to Shukhada Nursing Home and the person who 

drove the vehicle is the employee of Shukhuda Nursing Home. Further it may 

be noted that Sri Uday Shankar Saha the employee of Shukhuda Nursing 

Home was riding the scooter with his daughter on pillion is not a paid driver 

in respect of the offending vehicle. It is now well settle that if any employee 

borrows are tax the vehicle on the employer and while driving the same 

meets with an accident his steps into the shoes of the owner. So we find that 

the driver having steps into the shoes of the owner drove the vehicle with 

care and caution and accident took place as a result of which the pillion rider 

died.  So far as contributory negligence is concern, I have already mentioned 

that no other vehicle is involved in this accident and hence there is no 

question of contributory negligence. The issues are decided accordingly.  

 

Issue No. 3 

The claimant claimed compensation on account of death of her 

daughter in motor accident. Under issue No. 1, I have discussed the fact of 

the accident the OPP has not denied the fact of accident involving vehicle 

(Scooter) bearing No. AS-12D-1564. It is also not in dispute that the 

deceased Sumela Shankar @ Dona Saha died in the accident. On the issue 

No. 1, I have also mentioned come to the conclusion that the driver of the 

vehicle being in the position of the owner and he drove the vehicle and met 

with accident as a result of which his daughter was on the pillion died.  It is 

also not in dispute that the vehicle was insured with United India Insurance 

Company. From the policy it reveals that it a comprehensive policy.  So I find 

that the claimant is entitled to get compensation u/s 166 M.V.A. Now, I come 

to question of computation of quantum of compensation.   
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The claimant has produced medical bills and vouchers. From the 

medical bills and vouchers it appears that the deceased was treated in Dispur 

hospital private limited, Guwahati. Ext. 2(ii) and 7(14) are the medical bills 

and vouchers. From the medical bills and vouchers we find that an amount of 

35,000/- has been spend in the treatment.  It appears from the record that 

the deceased was a student of Higher Secondary Arts in Darrang College, 

Tezpur and she had passed her Board Exam (equivalent to H.S.L.C) in 1st 

Division securing 68.60%. Ext. 9 and 10 are the agreement documents 

regarding higher education. 

The deceased aged about 17 years at time of her death. She is a non 

earning member. As regard the income of the victim, her income is assessed 

at Rs. 25,000/- P.A. In my considered opinion this said amount of Rs. 

25,000/- P.A will be just and proper.  

The age of the claimant is 45 years. However, in the absence of 

certificate regarding age I am inclined to bring her into the age group of 46 

to 50 to determine the multiplier. Because though the deceased is non 

earning member, the compensation regarding loss of dependency shall be 

calculated as per structure formula. I also find that on the prospect to secure 

a job had she been alive and continued her studies.  

Considering all the facts and circumstances, the quantum of 

compensation is computed as follows.  

1. Loss of dependency (Rs. 25,000/- x 13 M) : Rs. 3,25,000/- 

2. Medical expenses    : Rs.  35,000/- 

3. Loss of Life     : Rs.  50,000/- 

4. Future prospect     : Rs. 50,000/- 

5. Funeral Expenses    : Rs.  10,000/- 

Total      : Rs. 4,65,000/- 
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O R D E R 

 

In the result, the claim petition is partly allowed. The total amount of 

compensation as computed on different heads to the tune of Rs. 4,65,000/- 

(Rupees Four Lakhs Sixty Five Thousand) only is awarded to the claimant. 

The United India Insurance Company Ltd., insurer of the vehicle No. AS-12D-

1564 (Activa Scooter)  shall pay the total compensation together with simple 

interest @ of Rs. 6% P.A. from the date of presentation of claim petition 

within 60(sixty) days from the date of this order. Failure to make payment of 

payment of compensation, within the stipulated period of 60(sixty) days, an 

interest @ Rs. 8% P.A. shall be calculated on the amount of compensation 

until payment. 

Given under my hand and seal of this court on 26th day of June 2015.   

 

( S. DAS ) 
 
Additional District Judge, 

Sonitpur :: Tezpur 
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